On  August   25,   1987,   the Commission,   in Gilbert v.   Sandy  Fork
Mining  Co. ,   Inc.    (Slip.   Op.   August   25,   1987),   in  essence,   sus-
tained  the  position   of   the  Secretary.     Based  on  Gilbert,   supra,
as   applied  to  the   facts  herein,   the  complaint  of  Mr.   Sparks  must
be  dismissed.

Accordingly,   Docket  No.   KENT   87-181-D  is  DISMISSED.

Avram Weisberger
Administrative Law Judge
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